B KAKOM OHH TIPEJCTAaBJEHH B HACTOAWNIEM M3TaHNU, B L[EJOM
3HAYNTEJHHO 000TAIlAIOT HAIIN MPECTABICHAA O CONeP/KAHUMK
rereneBckoi gunocoduu ofuecTsa, rocymapcTsa W mpasa,
NO3BOJIAIOT «3arJAHYTLY B TBOPYECKYIO JaGopatopuio ¢mio-
codcro-upaposoil Murcam Fereast m mpocaeutb pAg ACHEKTOB
B €€ IBONIIONUHU, JAIOT BO3MOKHOCTh COIMOCTABHTH HOJOKEHUSN
HEeH3ypUPOBaHHON KHArM ¢ Gojee cBoGOAHEIME (OpMaMU BEI-
pasKeHHusa aBTOPCKOA nosumum (CoOCTBEeHHOPYIHEIMM 3aMeTKa-
M, JEeKIUAMHU), NIOMOrapT IydmeMy, Oojee KOHKPETHOMY
H TOYHOMY HOHHMAHHAIO COLUAAJBHBIX, MOJATAYCCKUX 1 IIPABO-
BHIX BO33peHHH 3TOro rayGOKOro M CJIOMKHOrO MEICINTENA.
IlepeBon ocymectenen ¢ usnauna: Hegel G. W. F. Grundli-
nien der Philosophie des Rechts oder Naturrecht und Staats-
wissenschaft im Grundrisse. Nach der Ausgabe von Eduard
Hans herausgegeben und mit eine Anhang versehen von
Hermann Klenner. Berlin, 1981.

B. C. Hepcecany



ONIIOCOPUA HPABA

NPEXNCJIOBHE

HemnocpencTseHHEIM MOGYIKAEHNEM K M3TaHWIO 3TOH paGo-
TH NOCIAY}KHJIa NOTPeGHOCTL AATh MOMM CAYIHATENAM PYKO-
BOJICTBO K JIEKUHAM -0 usocofuu npasa, KOTOPHE A YATAIO
10, IOATY CIyOH |. DToT yueGHEK mpexcTaBaseT coboii Goaee
MPOCTPaHHOE W Ipexpae Bcero Gojee cucTeMaTMIECKOE Pa3BH-
TMEe TeX OCHOBHHIX NOHATHH AaHHOro paspena ¢umocodnn,
KOTOpHe YiRe cojep:arca B Jryuraoneduu durocopcrur
nayk 2 (Telinens6epr, 1817), manaHHONR MHOWO B KAauecTse HO-
co0MSI K MOMM JIEKIIIAM.

OnHaxo To 06CTOATEABCTBO, YTO 3TA PpAbOTA HOABUTCA B TIe-
9aTH U NpuBJevYeT BHUMaHHe 0ojlee MIMPOKUX KPYroB OGIe-
CTBa, 3acTaBlIfeT MeHA Koe-rge Oojee Hmogpo0HO M3JI0KHTH
NPpUMEHAHUR, L1eJHI0 KOTOPHIX MEPBOHAYANBHO ABILIOCH JUIIb
KPATKO YKa3aTh Ha GAM3KEe A OTKIOHAIINECH NMpeACTaB-
JleHUd, HAMEeTUTh JaJbHeHIAe BEIBOXEI U T. I.,— TO, YTO KO-
HO OBLIO BNOCIAENCTBMY HAMTH CBOE MECTO B JIEKIHAX, YTOOI
TeM CAMEIM B PAMEe CJAydYaeB cAesaTh Gojee ACHHIM aGCTpaKT-
HOe cofleprKaHUe TeKCTa B MPWBECTH ero B COOTBETCTBHE C Pac-
OpPOCTPAHEHALKIMH XpeACTaBIeHUsIMA HBIHeNIHEr0 BpeMeHH.
B pesynbTaTe 3TOr0 HOABMUIOCH MHOMKECTBO NpUMEYaHHH, 60-
jlee MPOCTPAHHHEIX, deM TOro TPeOYIT meldb U CTHIL KOMIIEH-
ana. OnHaKo KOMIEHAUA B NOTHOM CMEICJE CIOBA HMeeT CBOMM
npeAMeTOM COJlep>KaHHe HAYKW, PACCMATPHBaeMoe Kak 3aBep-
INeHHOe, N OCOOCHHOCTE er0 COCTOUT B TOM, YTOGH, 33 HCKIIO-
yeHmeM, OBITH MOJKeT, Koe-Ifie CAeJaHHEIX A00aBiIeHUI, HaTh
co0paHne M CHCTeMATH3ALMIO CYLIECTBEHHBIX MOMEHTOB TOTO
COzlep/KAHUA, KOTOPOe [ABHO CTOJb K€ M3BeCTHO M ofIe-
MPA3HAHO, CKOJIbL pa3paboTaHH MPABUJIA M MaHEPa H3JI0MKEeHHHA
ero opMul. Or duinocodecxoit paGoTE YATATENH He ORUAAIOT
ATOro XOTA On! y»e MOTOMY, 9TO, 110 HX NPEJCTABICHHUAM, BCE
co3nanHOe Punocouell KUBET He HodbIMe OJHOH HOUA H, NO-
mo6Ho ThaHu [leHesmonsl, e;Ke{HeBHO BO3BPAIAETCA K CBOEMY
HA9aJIy.

Jannaa paora oTAAYAETCH OT. 00BIYHOI'0O KOMIEHAMS Mpe-
#K7ie. BCEFO CBOMM METOJOM, KOTOPHIA HMrpaeT B Hell PYKOBO-
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OAUYI0 poab. A cyliecTBeHHOe oriamune $UI0COPCKOTO CIo-
cofa mepexosa OT OXHOrO BONPOCA K APYIOMY M HAYYHOIO [O-
Kas3aTelbCeTBa, CIEeKYJIATABHOrO CII0C00a MO3HAHMA BOOGME, OT
IPYIUX clioco00B T03HAHNASA ABJIAETCA NPEINOCHIIKOM, B3 KOTO-
poii MBI 3aecs mcxomuMm. JIMUIL mMOHMMaHUe HEOOXOZUMOCTH
TAKOr0 pa3jangusg MOKeT BRIBeCTH Priocoduio n3 Toro cocros-
HUA [O30pPHOro yragka, B KOTOPOM OHA B HAacToAINee Bpems
npe6rBaer. [lpasga, MHOrHe MOHAJNM MM CKOpee IOYYBCTBO-
BaJIM, Y€M HOHAIMA, YTO OIA CIEKYJAATHBHO! HAYKA HexocTa-
touno ¢bopM M mpaBuyl npeskHeil JorMknm — geduHMIUH, me-
JleHMH M 'yMO3AKIIOYSHHI, IpeacTaBAdomAX co00i mpaBuia
PacCymOIHOro MO3HAHNUA; TOTlAa OHM OTGPOCHIM ITH HpaBUIA,
BUAA B HMX JUIIb OKOBBEI, YTOGH HPOA3IBOJLHO TFOBOPUTL TO,
YTO MM BeNXHT cepAue, aHTasnd WK ciIydaliHoe co3epLaHue;
& MOCKOJBKY 000HTHCH Oe3 pediieKcHM U COOTHOUIEHMA MBIG-
Jeit HeBO3MOKHO, OHH 0eCCO3HATENBLHO IPOAOIKAIOT CJIEI0BATE
npeswpaeMoMy MMA METORXY CaMOro OOHIKHOBEHHOTO YMO3a-
KII9eHUA | paccysxuenus. [Ipupogy cnexynsaruproro anauns
a nogpo6uo paspaGoran B Moeir «Hayke mormku» *; moaromy
3fech fi NHMIOb Koe-TAe H0o0aBiAI0 NOACHAOIIHE 3aMOYaHHA
0 mponecce u Metone. BBUAY KOHKPETHOr0o B CTONb MHOTO-
obpasnoro B cebe xapakrepa npefMeTa MH OTKa3aluCh OT TO-
ro, YTo6K HOBCIOAY, BO BCeX YACTHOCTAX, BHABIATHL U MOXYep-
KuBaTh Jorudyeckue mepexogrl. OTYacTyi 370 MOKHO OBLIIO CUH-
TATH UBMKIIHNM BBHAY IpPEAIIONAraeMoro 3HaKOMCTBA C HAYy9-
HEIM MeTofoM *, oTgacTu e u 6e3 Toro GpocuTCA B riIasa, 4To
KaK Bce MPOM3BeJeHNe B 1[eJ0M, TAK I paspaboTKa ero pasne-
JIOB IMEIOT CBOHM OCHOBauueM AyX Jjorurd °, U a xotea 6w,
4ro0bHl 3TO NpoM3BefeHWe MOCTHTANOCh M PACCMATPABAJIOCH
nperkge Bcero ¢ dT0M CTOPOHH, NG00 pedb 3eCh HALT O HAYKE;
a B HadyKe cofiepKaHuUe CYINeCTBEHHO CBfA3aHO ¢ ¢opMmoii.
Yacro, mpasga, MPUXOAUTCA CJAHMIATH OT TEX, KTO KaK Oyi-
T0 Hanbojiee cCephe3HO OTHOCHTCA K Hayke, 4ro dhopMma -€cTh
HEUYTO '‘BHELIHee M JiAA OpeaMeTa U3YyYeHUA OespasaumyHoe
M 9TO BCe AeJio JHNIOb B IIpeAMeTe, MOMKHO TaK:Ke CYUTATD,
9710 3aflada aBTOpa, 0cobenHo aBTopa (uiocodcroil paboTh,
COCTOUT B OTKPRITUM UCTUH, BEICKASWBAHUM UCTUKH, PacCIiIpo-
¢TpaHeHNW LCTUH W NPABUILHEIX nOoHATHHA. Ecau sxe B3rns-
HYTh HA TO, KAK 9Ta 3ajada ReHCTBHTENLHO OCYIeCTBAALTCA,
TO OKAJKETCH, YTO, ¢ ONHOH CTOPOHEI, CHOBA 3aBofnicsa crapas
BOJIBIHKA ¥ BCeM IPEJJaraeTcA ee CIyWIaTh — 3aHATHUE, KOTO=
poe NPUHOCHT M3BECTHYIO NOJb3y B Aeje BOCHUTAHAA W TpO-
Oy)KaeHusA YN, XOTA BMeCTe C TeM MOMKeT GHITh paccMOTpPEHO
KAK COBepIIeHHO' W3AHWINHee CTapaHdme,— W00 «y HEX -6CTH
Mouceit 1 TPOPOKH; HYCTH CAYMAKT AXY» 8, Vausasor nipeskiié
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BCEro TOH 'M -TIPeTeH3NA, KOTGPAIC IIPH 3TOM 00HAPY KABAYOTCH,
Kak 6yqTo MUDPY HeJOCTaBAJO TOJBRO ITHX PEBHOCTHHIX pac-
npocTpaHuTeNedl McTHH, KaKk Oyaro cTapas BONBIHKA BeljaeT
O HOBBIX . HECJHIXaHHBEIX PaBee MCTUHAX, B ‘MBI 06A3aHbI NPH-
BEeTCTBOBATh MX MMEHHO «B Haiue BpeMsi»: Bmecre ¢ TeM M
BMIHM, YTO. HCTHHHI, IPOBO3TJAMIAEMbIE B Ka4eCTBe TAKOBHIX
OXH#MH, BHITECHHIOTCA M OTOPACHIBAITCA TAKEMHU JKe UCTAHA-
MH, IMEApPO pacHpocTpaHAeMbiMu apyrumu. Hawr ke BHABATH
B 9TOM CTOJKHOBEHUHN MCTUH TO, 9TO €CTh HE CTAPOE HIH HOBOE,
a npebnIpalolnee, KaK BLIABUTH ero cpequ arux GecopmeHHO
pacTeKaoOmMUAXCA MECHNH, KAK OTJIMINTh ¥ YTBePARTE €10, €CJIH
HE HOCPEeNCTBOM HAyKu?

H tomy e ucruna o npase, npaecreennocru, zocydap-
CT6E CTOAL e CTAPA, CKOAL OTEPBITO JaAHA 8 NYOAULHBLEL 3aK0-
Hazx, ny6auuHol mopaau, peauzuu u obuyeussecTna. B dem xe
elljle HYJaeTcd 3Ta MCTUHA, HOCKOJLKY MBEICIAMUE IyX
He. yOOBIETBOPAETCA 00JajaHIeM €10 TAKKM HanboJee KOCTYI-
HEIM JJIA Hero o0pasoM, eciiu He B TOM, 9TOOH ee. nOCTU2AU
4 49ToOH camMoMy mo cefe pasyMHOMY cofep:KaHHI ObLIA
npnaaHa pasymHas gopMa, AaGsl OHO ABUIOCH .ONPABJAHHEIM
AIsE CBOOOAHOTO MHINIEHAS, KOTOPOe He MOKET O0CTAHOBUTHCSH
Ha 0aHHOM, He3aBECAMO OT TOr0, OCHOBAHO JIX OHO HA BHEIMHEM
HOOJIOKUTEIbHOM aBTOPHUTETE rOCYAAPCTBA, HA 00IIEeM Corjacuu
Jofeil, Ha ABTOPATETE BHYTPEHHEI0 JyBCTBA M CEPALA U HOIO-
CPeICTBeHHO ONpeHeNsOHeM CBAAETeNHLCTBE AYXA, HCXOMAT
u3 cefa ¥ UMEHHO NMo3TOMY Tpebyer sHamna ceba B Tirybovaii-
meM efUHeHWN C HCTHHOMR?Y

Hosnmua HenpexyOeKMeHHOFO YeJX0BEKA HPOCTA M COCTOHT
B TOM, 9YTQ OH C OBEpHEeM H yOeKIeHHOCTHI0 NPALePRUBACTCH
nyGauyHo HPUSHAHHOW HCTAHH H CTPOUT HA-ITOH HPOIHOH
ocHOBe cBOH 06pa3, medcTBHE W HATEHKHOE OJOKeHIE: B AKUIHH.
IIpoTus 310 WpPOCTOH MO3WIHME BHIGBHArAl0T MHEMOE: 3aTPYI-
HeHMe: KaKAM. ke 06pa30M MO;KHO M3 GECKOHETHO. PA3AUYHBLL
MHeHUL BHIABATE M OTANYATH TO, KOTOPQE ABIAETCA o0meupa-
3HAHAEIM W 3HAYAMEIM? M 3T0 cOMHeHWe JeTKO MOKHO: mpH-
HATH 332 MPaBOe X MCTHHHO Cephe3Hoe orHouIeHwe K aeay. On-
HaKO Ha:CaMOM [ejie Te, KTO FOpAATCA YKa3aHHeM HAa .3To. 3a-
TPy/JHeHME, He BAAAT H3-32 JePEBLEB Jeca, N .3[eCh NUMEKTes
JIMIIb T6 COMHEHHUe ¥ 3aTpPyAHeHMe, KOTOPEE OHH CAMH CO3Ja<
1oT. Bonee Toro, BHIABATaeMble AMA COMHEHUE M 3aTpyaHeHAe
CItyaT JOKa3aTeJbLCTBOM. TOr0, YTO UM HY:KHO He4TO Apyroe,
He -00Hlenpu3HAHHOEe M 3HAYEMOe, He CcyOCTaHOUA IIPAaBOTO
m.EpaseTBeHHOro. 1 ecan OB MMy gefiCTBUTEJBHO PYKOBOXHIIA
3a60Ta 00 5TOM, 2 He :CYeTHOCTb U CTPeMIIeHHAe K 0COBEHHOCTU
CBOETO MHEHUA I OEITHA,; TO OHU Jep/Kajuch 6B cyOcTaHIMATES
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HO. IPABOTO,. a :IMEHHO BeJIeHAV HPAaBCTBEHHOCTA W TOCYXAp-
CTBA, M CTPOHIHN Obl COOTBETCTBEHHO ITOMY CBOIO KM3HB. [lans-
He#lasg TPYAHOCTL HPOHMCTEKAET U3 TOTO, 4TO UEIOBEK MbliC-
AUT ¥ MIIET B MHEIJIEHUH CBOW CBOOOLY ¥ OCHOBAHHUA HPABCT-
BeHHOCTH. 3TO NPABO, CKOJIb OHO HH BO3BHILICHHO, HE GomKecT-
BEHHO, NpeBpalnaercs, oguaxo, s Henpaso (Unrecht), u ecam
MHIIUIEHAE COCTOMT JAINL B TOM, YTO 3Haer ce6a cBOGORHEIM
TONBKO TOT/AA, KOTAA OTCTYNAET 0T 00WenpusHAnHO20 U 3HAYU-
MO20 M: MOKeT m3o0pecTn AudA ceba HedTO ocabeHHoe.
IIpencrasaennme, 6yaro cBoGoma MHILICHAA W TyXa JOKa-
BEIBAETCHA BOOOIIE AAIMb OTCTYIIEHMEM OT NYOIAIHC IPUIHAH+
HOTO ¥ jasxe Bpa:kneOGHOCTLIO K HeMY, Hambollee YKOPEANIOCH
B Hallle BpeMA N0 OTHOWLEHUO K-20cydapcTay, U COOTBETCTBEH-
HO'B3TOMY CTPAHHEIM 00pa30oM KameTcs, 410.¢niocodna umeer
CBOEH CymIeCTBEHHO! 3ajadeil JATH T€OpUI0, IPMYEM TEOPHI0
HOBYI0 7 ocobennyio. HaGaiomaa 3a BO3BHMKHOBEHHMEM 3TOTO
NpeNCcTaBIeHUA W CBA3AEHOW ¢ HAM IEATeNHHOCTH, MOIRHO
TIOAYMAaTh, YTO Ha CBeTe ellle He ORIJIO HU TOCYJapCcTBa, HA TO-
CYRApPCTBEHROIO: YCTPOiiCTBA, YTO HX HET W Telleph, 9TO JUIUb
Teneps — M 3TO TEnepb Bece €mie NIATCA — HAMIEHHT HadU-
‘HATE BCE C. CAMOT0 HAaYaJia I HPABCTBEeHHBIA MHED TOILKO H JKIAT
TIOR0GHOTO .Ténepeurrez0 N3MHUIIERNs, BHAKAHAA ¥ 0060CHO-
paHuA. OTHOCHTENLHO npUpodtl- HONYCKAKNT, 910 urocodhus
AOJMRHA TIO3HABATE €€ KAK OHA €¢Tb, 9T0 fuiocodcKuii KaMeHs
HaXOJUTCH I/ie~To, HO TKE-TO B caMoit HpAPOJE, YTO ORA pa3YM-
Ha B- cele W 4TO 3ajada 3HAHAA MCCHEOBATH WM. MOCTUTATh
B HNOHATHAX -3TOT NPHCYTCTBYIOINWH B He# delicTeureabHuill
PasyM, MCCAEHNORATH W MOCTHTATH He NOABIAKNIINECH HAa IO-
BePXHOCTH -06PA30BAHAA U CAYIARHOCTH, & €¢ BEUYHYIO FapMO-
HHEIO B KAT€CTBE €8 UMMAHEHTHOZ0 33KOHA B cyIiHocTA. Hanpo-
THB, HPagCTEEHHELL MUp, TOCYJAPCTBO, PA3YM, KAKAM OH OCYy-
mecTBasger cebda B chepe caMOCOSHAHHMA, He NOJIKEH, IO HMX
MHEHHIIO, 00Ja1aTh. c9acTheM ORITH pa3yMOM, KOTOPEIE B CAMOM
Aexe JOCTHT B 3TOH cdepe CHILI U.BIACTH, YTBEDAUJICH M TIpe-
Oniraer B Hell. [{lyxoBEHHA yEUBEpCYM AoKeH OHTEL HpelOCTaB-
JeH ciIydalo. A.MPOM3BOIY, KOJUKeH OHTL nokunyr Bozox, Tak
YTO, COrIaCHO 3TOMY aTen3My B 06JacTA EPAaBCTBEHHOTO MMUPA;
UCTUHHOE HAXOAUTCHA 8HE €T0, HO BMECTe ¢ TeM, TaK KaK B HEM
JOIDKeH ORTH W PasyM, NCTHHHOE eCTh TOJNBKO mpofiema. Jro
[AeT NpaBo KAKAOMY. MHIIICHUIO, Aa)Ke SBIsSeTCA ero 00A3aH-
HOCTHIO, 3aHATHEA 3ToH MpobGJeMoH, HO HE JJA TOTO YTOOHI
uckary $purocodckuii kaMenn, 6o Gaarogapsa ¢unocodcTBo-
BaHAIO HALIEro BPeMEHU Ml M36aBiI€HEl OT MONCKOB B Ka KL
YyBepeH, 4T0 OH HEIOCPeCTBEHHO, KaK OH ecTh, obxaaeT sTuM
kaMueMm. Cayuaercs, npaBia; 9T0 T¢, KTO JKUBET B 3TOH meHcr-
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BUTCIBHOCTH TOCYAAPCTBA M 9bH 3HANMSA W' CTPeMIACHHUA HAXO-
IAT B Hell yXOBJIETBOPeHWe,— a UX MEOro, AasRe Goiabplne Tex,
KTO 3TO 3HaeT M CcOo3HaeT, ubo 8 CyuyHOCTU TAKOBHI 6Ce — UTO,
cIIeJOBaTEJbHO, IO KpaiHed Mepe Te, KTO COBHATEAbHC HAXO-
OUT CBOE YIOBJETBOpPEHWE B FOCYAAPCTBE, CMEIOTCA HA)X dTAMMU
NONBLITKAMHA ¥ YBepPeHHSAMH W OTHOCATCA K HUM KaK K IyCTOWH
urpe, sabapuofl MAM HEeCKOJBKO GoNee cephe3HOH, MOTENIHOH
MM onacHo#. Ira OGecnoxoifiHadg XeATEABLHOCTH pedieKcun
M CYeTHOCTH, TAK K¢ KaK M OTHOIIEeHHME, KOTOPOE OHA BCTpe:
yaer, OBJIa OR. IHMIb RXEeJOM AJA ceGA, mMO-CBOeMY pPa3BHBAIO-
mumMcs B cebe, ecan OB B pe3yIbTATE BCETO ATOTO He BHI3HIBAJIA
OpespeHud X He AUCKPeAUTHpOBaNach urocofus Booblne.
Xymmui# BHUJ TAKOTO NPe3peHHMA 3aKI0YaeTcd B TOM, 4TO,
KaK ye ObIlI0 CKa3aHOo, KasKIEE y6emen, 410 oH 6e3 0cobBIX
yenaui Moxxer pasobpathed B ¢unocopum u BHICKA3aTh 0 Hel
cBoe cyxpmenwme. Hu omHOMy HeryccTBY, HH OJHOH Hayke
He -BHIKA3hIBAETCHA 3Ta HOCAEHHAA CTeNeHb Ipe3peHusd, HUKTO
HE NpeanojaraeT, 4T0 o6JaJaeT AMH HCKOHHO.

1 B camoM geue, 10, 9T0 dunocodrsa HoBeilllero BpeMeHH
npepiaraja HaM ¢ Bejmdyaiiimeil caMoysepeHHOCTBIO B CBOMX
BHICKa3HIBAHHMAX O TOCYNAapPCTBe, IIOKANYH, AeHCTBUTEILHO Ha-
BAJO NMPaBO KajKIOMY ’ReJIAIONEMY y4acTBOBATh B o0Cyme-
HHUHN BOIpOCa, MUTaTh YBEPEeHHOCTh B TOM, YTO OH Oe3 BCARONA
HOArOTOBKH MOXKET BRICKABLIBATH HOAOOHLIE MRICAW W TeM ca-
MEIM 00pecTH' [OKa3aTedbcTBO B obnaganum duiaocodueii
H romy e Tax maswipaemas dumocodusa co Bceil onpeaeneH-
HOCTBIO BRICKA3aJIa, UTO CAMO UCTUHHOE NOSHAHO OblTo He MO-
Jicer, 9TO0 HCTAHHEHIM 0 HPaBCTBEHHLIX IpeaMeTaX, Ipexe Bee-
TO 0 rocyfapcTBe, IPaBUTENbCTBE I I'OCYAAPCTEEHHOM CTpOE,
ABNAETCH TO, YTO KaKABE OLIYIIAET 8 ceoem cepdye, dywe
u sdoznosenuu. Uero ToapKo He DpenoJHOCHNNA, B 0cobeHHO-
CTH IOHOINECTBY, Mo 3THM Bompocam! W roHomIecTBO ciaymaso.
«Bosarobaennomy ceoemy on HUCROCLLAGET 80 CHE» ' — BTOT
CTHX NPUMEHAIOT K HAYKe, H TeM-CAMBIM KasRIEH CIIAumii
CTAaJl IPUINUCIATE cebA K gosutobaernbin Bommum. Pasymeer-
cd,.COOTBETCTBYIOIlee OH M MOJIy4ald Bo CHe IOHATHH. I'naBa
BTOro MOBEPXHOCTHOIO MBINLICHNA, MMeHYyWoUero cedns ¢guxo-
codcroBanneM, rocnogur Ppus * He IOCTECHAJICA B peud,
NIPOM3HECEHHON MM HA HOJYYUBIIEM MEYAJILHYIO M3BECTHOCTD
ny6nuunomM TOpKeCTBe °, JATh clexyomee- IpeacTaBlIeHUe
0 rocyfapcTBe M IOCYHapCTBEHHOM YCTPOMCTBe: «¥ HapoAa;
Y +ROTODPOTO, TOCIIOACTBOBAN Ob NOMIMHHEIA HAYyX OOCIIHOCTH,

# JloBepXHOCTHOCTE €0 HAYKM S IOKAa3aJ B fipyrom Mecte. Cu.:  Wissen-
schaft. der-Fiogik- (Nurnberg, 1812. Einl: 8: X1 )
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B Ka)KXoe OOMIECTBEHHOE JIeJI0 MPABXORMIA OBl JCU3HD CHU3Y,
u3 Kapoduw; KaKEO# OTHeABHOM OTpPACAM HapoAHOTo 0B6paso-
BaHUA U CJIYKEHHUS HAPOAY NOCBAMANM-~Obt ceOa-ausvie 00-
IMECTBEHHELIE COIO3H, HEPA3PHIBHO O0BLEMHEHHDIE .COAWEHHbI-
Mu y3amu dpyxber», u T. 0. .TakoB OCHOBHOH CMBICH TOBEpPX-
HOCTHOCTH; BMECTO TOTO YTOOBI HOJAraTh B OCHOBAHUE HAYKM
pasBUTHE MHICIM M TIOHATHsI, OHA OCHOBHIBaeT €e HA Hemocpes-
CTBEHHOM BOCIPUATHH M CIy9aidHOM BOOOpasKeHHMH; BMeCTe ¢
TeM OHA pPacTBOpsAeT 6oraryio pacwieHeHHOCTh HPABCTBEHHOIO
B cebe, KOTOpag M €CTb TOCYRAPCTBO,— APXHTEKTOHHAKY ee
Pa3syMHOCTH, NOPOKJAIMYI0 TOCPEACTBOM OIpefieieHHOIO
pasnandeunsa chep NyGaugHON SKM3HM U MX IPABOMEPHOCTH,
TOCPEJCTBOM CTPOTOil COpasMepHOCTH, UPHUAAHHON KayKmo#
KOJIOHHE, apKe N KOHTPHOpPCY, CUAY LEJ0r0 M3 TapMOHUY -€ro
YJIeHOB,— PACTBOPAET 3TO 3aBepIIEHHOe 3[aHMe B CMeCH Io-
OysKReHRH «cepauna, Apy:KOb K Broxuosenusn» . [logobHo Tomy,
o INUKYPY ', KAK MHpP B0OOIUE, TaK U, COTJIACHO DTUM TIpex-
CTaBJIeHMAM, HPABCTBEHHBI MUP JOJKeH OLITH OTJaH — XOTH
9TOr0, KOHEeUHO, He IPOMCXOJUAT — BO BJACTh CYyGBEKTUBHOH
CAYUAHHOCTH MHEHHMS M NPOM3BOJA. ITMM NPOCTHIM HOMAI-
HHEM CpefICTBOM, CBOAAIMUMCA K TOMY, 9TOOBI OCHOBBIBATH
HA Yy6cTée TO, 9T0 HpeAcTaBisger coboil pabory pasyma M ero
TNOHMMAaR¥A, — paboTy, cOoBeplIIABIIYIOCA B TedeHHE MHOTHX
THICAYedeTUH, ME, TMPAaBHA, OCBOOOMKAAeMCA OT BCeX YCHIni
Pa3yMHOro NOHMMAHUA M NIO3HAHNSA, PYKOBOAUMOrO CIEKYJA-
TMBHEIM nomAtueM. Y I['ére — 5T0 JOCTATOYHBIA aBTOpPMTET;
Meducrogeav roBopuT 06 3TOM HPUMEPHO Ciefyoulee, s I(U-
THPOBAJ 310 TAKKE B APYrodl CBA3H:

Jimme mpesmpait cBoit yM, fa 3HAHLA CBETJIHHA JIyd
Bce BHCmee, 9eM 9eJ0BeX MOTYY,

Téba ocrOBT AYyX NYKABBIH, —

Torpa Tel Moit Gé3 ganbuux cion! !!

Jlerkxo cebe mpemcTaBuTh, 9TO NOAOOHOE BO33peHHE IIPHHM-
MaeT TaKke o6pas 64dzoxecrus, 6O B YEM TONBKO HTO MOBEPX -
HOCTHOE MBIIILIeHne He ncKaio onopul! Ero eroporuukn nomna-
ram, 4To ¢ MOMOINbi0 Omarovectms u. Bubamu onu obpesu
BHICIIEE NPABO OTHOCHTBLCA ¢ IPe3pPeHUEM K HPaBCTBEHHOMY
MOpPARKY 1 o0BeKTUBHOCTH -3aKoHOB. G0 1 Giaroyectue. Tak+
’Ke ITpeBpalaeT Pa3BePHYTYIO B MApe B OPFaHUYECKOe I[APCTBEQ
ACTEHY B 6ojee IpOCTOe cosepuanme: IyBersa.-OqHAKO B TOI
Mepe, B KaKOH OiarosecTHe HCTHHHO, OHO 'OTKA3EIBAETCH OT
¢dopMH UYBCTBA, KAK TOABKO BHIXOMHT ‘32 HpPEAEH--BHYTPeH-
HEro NEePe;KHBAHMA M BCTYDIAET B IOJOCY SPKOTO.CBETA JHA,
PasBEPHYTOr0 M~OTKPEITOr0 GOTATCTBA-MICH;~ CHOATPUHOCHT.
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H3.CBOETO BHYTpeHHero ciy)Xenusa Bory moumranue .B.:cebe
1 aaa ceba cymel MCTHHK, BO3BHINABIIEHCH HaL cy0BEeKTHNB-
Ho# (opMoOil uyBCTBA, M NMOYNUTAHAE 3aKOHOE.

‘MOKHO IpU 3TOM OTMETHTH 0C06YI0 POPMY HETUCTOH COBE:-
CTH, NPOABIAKINYIOCA B TOM BAfie KPAaCHOPeIWsA, KOTOPHIM
KUYHUTCA 3TA TOBePXHOCTHOCTH; TpHUEM IIPesRae; BCerQ OHA
cKashlBaeTCA B TOM, 9TC TaM, TJe B Hell Gollee BCETO OTCYTCT-
syer dyzr, oHa Gounblle BCero TOBOPAT O Jyre; TaM, TAe OHa
HauGojilee MEpTBEHHA W CyXa, OHA damle Bcero ymorpebamer
CIOBA HU3Hb U 86ECTU 8 XU3Hb, T OHA IIPOABJIAET Beandai-
1mee, CBOHCTBEHHOE IIYCTOMY BHICOKOMepHIO ceGamiobue, oHa
HaIme BCETo TOBOPHT 0 rapode. Ho ocobo ee o1iaMvyaeT HeHABACTE
K 3axkoHy.. B ToM, 4TO npaso W HpPABCTBEHHOCTh M MOAIMHHHIA
MHp OpaBa ¥ ‘HPABCTBEHHOrO IIOCTHUTAIOT ceGA IMOCPeCTBOM
MblCAU, IOCPENCTBOM MEICIH coo0malT cebe GopMy pasyMuo-
CTH; a FMEHHO BCeoOmHOCTE M ONpeAeJeHHOCTh, B 3TOM, B 3a~
KOHe, 3TO TYBCTBO, OCTaBIsOMee 32 ¢060# mpaso HA MPON3BO;
3Ta 'COBECTH, IEPEMEIA0INaA IpPaBoe B 00JacTh CyOBeKTHB-
BOrO yOemIeHUS, C NOAHHIM OCHOBAHHeM BHIAT Hambojee
Bpaskge6Hoe cebe. Dopma npasozo Kak 06A3AHHOCTU. B 3AKOHA
BOCITPHHMMAETCHA ITUM TyBCTBOM KAK MepPTEaAR, Toa00HAR O6YK-
6a, Kax 0Ko8vl, m60 OHO He MO3HAeT B HeM caMoro cebf, He mo-
aHaer ce6A B HeM CBOGOJHEIM, MOCKOABLKY 3aKOH €CTH PasyMm
mpeaMeTa, M 3TOT PazyM He:KO3BOJSAET -AyBCTBY COTPEBATLCA
cBoeil cobcrBeHHOd wactHOM oGocobnennocreio. Iloaromy sa-
KOM, KaX MBI 3aMETHJH rAe-TO-B AaHHOH pafote *,-~ ToT mpm-
BHAK, 0 KOTOPOMY MOKHO OTAMIMTH JOKHKX OpaTheB u.Apy-
3elf TAK HA3HBAEMOTO HAPOAA.

Tax Kak Dpou3BOJbHOE W3BpalleHAEe NpUCBOMIO cebe Ha-
3paHue. fusocoPuy m B MEPOKOA MYyOIUKE CIOKMIOCH Npel-
cTaBIeHHe, GYITO TAKOrO Poja M3MHULIEHAA U ecThb (QHI0CO-
¢us, To cramo efBa nu He GecuecTHHIM TOBOPUTH Quaocodckn
0 IpHApOie TOCYAAPCTBA; M HEJNb3A CETOBATH HA TO, 9TO HMOpPA-
JAOYHHe JIIOXU BRIPAKAIT HETepIeHNe, KaK TOJNBKO YCHBIIIAT,
uTo. pedb uper o ¢uiocodcKoi. HayKe, 0 rocygaperse. Eme
MeHee NPAXOJUTCH YAUBIAATHCA TOMY, UTO IpaBATEILCTBA 06:
paTHIR HaKOHell BHUMaHMe Ha mogoOHoe pmiaocodcrBosanume,
u6o y Bac ¢uaocodpus soobiie He ABAAETCH, MOKOOGHO TOMY
KAaK 9T0. ORLIO Y T'PEKOB, YaCTHHM HCKYCCTBOM, a CYLIeCTBYeT
KakK opunmajbHoOe 3aHATAE, 3aTParaBaloIiee U3HL 00INeCTRa;
H .HAXORUT CBOe TPHMEHEHHE NPEEMYUIECTBEHHO HIH JarKe
eINECTBEHHO Ha TocyxapcTBeHHOW cay:xbe. Ecam mpaBmTesn-
€TBa BHIKA3aJM TaAKOe JOBepHe CBOMM MOCBATHBIINM cebsa sTo#
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CHEeNUaNbHOCTE YYEHEIM, '9TO BCEIPRJO TIOMOMKAIHCL HA HHAX
BO BCeM: TOM; YTO KacaeTcqa paspaboTRy m copep:ranna uio-
cotny, — X0TA Koe-Txe 310 OLLIO, MOMKAJYH; HE CTOILKO JOBe-
pmeM, CKOJBLKO PaBHOXYIOIAeM K caMO# Bayke, U Kadeapa ee
6ElIa OCTABIEHA JHNmIL B caxy Tpaganum (8o Opamuuu, Ha-
CKOJIBKO MHE U3BECTHO, KadeJpH MeTau3AKY OLIIN BO BCAKOM
chiyuae JeACTBATENBHO YOPA3AHEHK ), — TO HM B PH/E CIYYaes:
AypHO OTILIATIIN 33 9TO JOBEpHe; TAM 3Ke, I/ie MOKHO CKOpee
TOBOPATH O PABHOAYINHH, Pe3yabTaT, MCYe3HOBEHNEe OCHOBA-
TENBHOr0 MO3HAHAM, CJE/yeT PAcCMATPHBATL KAK Kapy 3a mo-
noOuoe paBHogymve. Ha mepBuifl B3IIAN MOMKeT KA3aThCA, YTO
‘HOBEPXHOCTHOCTh (OJbIIe BCero COOTBETCTBYeT MO KpaiHel
Mepe BHEIMMHEMY HOPAJKY M CHOKOUCTBHMIO, TAK KAK OHA HE
TONBKO He KacaeTcA cyOcTaHIMH Bellel, HO Tajke He MOA03pe-
BaeT 0 ee CYUIeCTBOBAHMM; CJIeOBATEJILHO, IIPOTHB Hee, Kaaa-
ochk OB, HUYEero HeNb3dA UMeTh, [0 KpaliHel Mepe B moaumeii-
CKOM OTHOINEHWH,. €CJ/A OTBJAEYBCA OT TOr0, YTO: FOCYJAPCTBO
HYKJaeTCs Tak:ie B TiyGoxoM 00pasoBaEmMA W NOHAMAHAA
H TpefyeT YA0BIETBOPEHAA 3TOH moTpeGHOCTH OT HayKA. OgHA-
KO HOBEPXHOCTHOCTE B uiiocopnay, HOCKOALKY OHA KAacaercsd
BOIPOCOB HPABCTBEHHOCTH, ITPaBa M [0Jra BoobIe, IPHXOAUT IO
JIOTEKe. Bellle# K TeM NPHANKIAM, KOTOPE® X COCTABIAIOT HO-
BEPXHOCTHOCTB B 3T0H cepe, K IPpHHNANAM COPUCTO8, TAK XOPO-~
HIO HaM M3BECTHHIM W3 counmnennit Iliarona '*,— K npuamanam,
OCHOBHIBAIONIUM TO, YTO eCTh TIPABO, Ha cYO6eKTUBHBLL Yeasy
U MHEHUAZ, HA CYOBERTUGHOM YY8CTEEe U HaCTHOM Ybeixle-
Huu, K OPAHOAOAM, BeAyIIAM K YHAYTOKEHHIO KaK BHYTDeH-
Hell HPaBCTBEHHOCTH, J0OpOLIOPSAJOYHOCTH B COBECTH, JIOOBH
H NPaBa B OTHOIIEHASIX MeKAY YACTHRIMH JHUAMHA, TAK U Wy06-
JUYHOTO NMOPAJKA W TOCYJAPCTBEHHHEIX 3aKOHOB. JHa4YeHHe,
KOTOPOE TaKWe ABIEHEA HOMIKHB 00pECTH IS IPAaBATEIHCTS,
HeJb3fl YCTPaHMTh CCHIJIKOI HA 3BaHMe, OIMpaoIIeecs HA OKa-
3aHHOE IOBEPHE M ABTOPATET AOKHOCTH, CHOCOOHOE IIpelE-
SIBUTH TOCYRAPCTBY TpeOoBaHME HE NPENATCTBOBATH TOMY, 49TO
3aMyTHHET CyOCTAHIMAABHEIA MCTOUHHK OOCTYIKOB, Bceobiuume
OpMHLUANE, He IPENATCTBOBATH Ja)Ke LPOSBIAEMOMY yUOp-
CTBY, Kak OyATo Tak oo M AOKHO OutTe. Homy Boz daer
BOANKHOCTD, TOMY OH OGET U YM,— TIAACAT IIYTAUBAA- MOCHO-
BHIA, KOTODYIO' BPAJK /M KTO-HHOYAL CTAHET BOCIDAHMMATH
BCepbes B HAINle BpeMsd.

B ToM, uro mpaBUTEHCTBA B CHIIy OOCTOATEILCTB BCHOMHUIR
o Ba;KEOCTA hritococTBOBAHNA, HENb3A He YCMOTPETH MOMECHT
IHOKPOBHTEJBECTBA ¥ IOOLIPEHMHA, B KOTODOM B Dsjie -aceKTOB
CTAJIO HY KAaThesA 3anATAe prnocodureir. V6o Korga Mb BUIEM,
4YTO B CTOJb MHOTOYHCJICHHHX COYMHEHHUAX IO IONOKHTEINb-
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HBHIM HayKaM, a TAKKe B PeJATMO3HO-Ha3AAATeIbHON B JAPYTroh
nurepaType HeollpefelleHHOTO COep/KaHAA He TOJILKO BHICKA-
3EIBaeTCH TO NMpe3peHne K furocodun, 0 KOTOPOM MH TOBOPH-
I BEIIIE, YTO Te, KTO O6GHADYIKHN, 970 OHA MOJHOCTHI0 OTCTa-
1M B KyNIbType MHIDLIEHAS B 9T0 ¢rmocodus AAA HEX HEITO
COBEPIIEHHO Yy:H/0€, He TOIBKO TPAKTYIOT ee KaK TO, C 9eM OHH
y:Ke JAaBHO IOKOHYHWJMN, HO H BHICTYNAOT npoTne dmaocodun,
a0BABAAIOT €€ CONEPHAHNE — NOCTUzANWee B NOHATHAX no-
sHanue Boza n dusndecKodl M JyXOBHOH NPHPOHEL, NO3HAHYE
LCTUHBL — HEJIENHM W JajKe TPeXOBHHIM NPHTA3AHAEM; KOTHA
MB BHAYM; KaK 00BHHAKT, YHEKAOT N OCYKAAOT pa3yM,
W BHOBH pagyM, ¥ B 0ECKOHEYHHIX IOBTOPCHESX Pasym, WK
KOT{la HaM [0 RpafiHedl Mepe JAalOT TMOHATH, CKOJb 00peMeHH-
TeJbHH Il 3HAYUTENLHON YaCTH AeATeIBLHOCTH, AMEHYeMOH
HAyYHOW, BCe-TAKM HEOTBPATEMEIe NPHTA3AHAA NOHATHA, —
KOTJHa, MOBTOPAIO, mepey TO00A BO3HUKAIOT NOL00HEIe ABIeHNS,
TO efBa JM He MPAXOAHIIL K MEICHM, UTO C ITOI CTOPOHbL
TpafiROnA He BCTPeTHNA OHl yBaKeHHA W He Onlia OH JocTa-
TOYHEIM OCHOBaHHEM, YTOOH ofecneunTth 3aHATAAM Puaocodu-
el TepnumocrTe W oduumanbHOe cymecrsosanme ¥, Pacmpo-
CTpaHeHHHEIE B Hallle BpeMsA KeKNaMaluuu N 0OBAHEHNA NPOTHB
durnocodpum mpencTAaBAAIOT CTPAHHOE 3peNMINE: C-ONHOK CTO-
POHEI, OHM NIOJYYAlOT CBOE ONPaBIaHKE B TOH MOBEPXHOCTHO-
CTH, X0 KOTOPOH flerpafHpoBajia 3Ta HayK4; C APYron — camm
KOpeHATCA B Toll cdepe, IPOTUB KOTOPOH OHE CTOJL Hebaa-
FOJApHO HANPaBAAIOT cBou Hamajgku. 160 TeM, 9T0 TaK HA3H-
BaeMoe ¢maocodceTBoBarAe 00BABUIO TTO3HAHWE MCTHUHH TIy-
noii 3aTeel, OHO HUGEAUP0EA.LO0 BCE MEICIA U BCE IIPEIMETHL —
nogo0HO TOMY KaK pUMCKUE EMIEPATOPH B CBOEM [EeCIIOTA3ME
ypaeraau maTpunEes W pabos, moGpomerespr M IOPOK, YECTh
u GecuecThe, 3HAHNE U HEBEKECTBO, — TAK IT0 NOHATHSA UCTHH-
HOr0, 3aKOHEl HPABCTBEHHOCTH :OKA3HIBAIOTCA He ‘UeM HHEIM,
KaK MHEHUAMHA N CyOBEKTMBHEIMM yOeKIeHUAMH, B caMule

* Tlopgo6BHe MEICIH OpUNIIE MHE B rONOBY HpM YTeHW# nuckMa Moras-
Ha Mwonanepa (Werke. Teil VII. S. 56. Tibingen, 1810—1812), rne on,
rosopsa .0 noxo;xeEmE B Pume B 1803 r., korpga sroT ropog BAXOOHICH LOA
§ipaEny3cKEM BIAALIYECTBOM, HHINET cpeAd. xpodero cuepynmee: «IIpodecy
¢0p, KOTOPOTO CIPOCHIM, KAKOBO HOJOMKEHHe nyﬁmﬂmux yueOHuIX 3aBefne-
mm#, oTeeTua: On les tolére comme les bordels» '°. M1 muorma Monem yeirki-
marh, 'KaK Jaxe peKoMeHGyIoT 3aBAMATLCA TAaK BA3HBAEMHM yYeHuem 0 pa-
3yme, 3 MMEHHO L03LROL, UCTOdA, NO-BAUMOMY, N3 yOesKaeHns, 9T0 ee KAk
cyxyio ® Gecrioguylo Hayky amGo BooOie He craHyT W3ydarh, aubo, ecam
5TO WHOTJA M CIHYYHTCHA, HAHAYT B HeR jmmb feccomepixaTeiabHEe, CIENO-
BaTeNbHO, HAYEro He JalOIMuMe M HuUUeMy He Bpeaamme (opMyian, m TeM
CaMBIM DTa PEKOMEHJAUAA BAKOWM 0Gpa3oM He NprHECeT BpeAa, XOTA He UpH-
HeceT W NOAb3H.
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mpecTynHEE NIPAHINOH ofNajgaloT B: KadecTse YoOexdeHuil
PaBHEIM C 3TAMHU 3AKOHAMA HOCTOMHCTBOM, a BCAKMI OOBEKT,
KaKEM OH MYCTHIM W YacTHHM OH HM ORI, BCAKHI, MyCTh
AaKe caMblii HEe3HATATEJLHBIA, BOUPOC OOJANAIOT TAKAM 3Ke
OOCTOMHCTBOM, KaK TO, 9TO COCTABJIIeT MHTEPeC BCeX MELICIIA-
IDAX JI0[edl W CAYKAT y3aMHM HPaBCTBEHHOTO MHEDA.
TToatomy cuefyeT NIpPASHATH C¥aCTbeM A HAYKHM B AeHCT-
BUTEJBLHOCTH, KaK MBI YK€ YKasajJm,— 3TO JAeHCTBHTEIHHO
Heo6xo0uMoCTb, KODEHAWAACS 6 npupode npedmera,— HTO
aro guiocodcTBOBaHME, KOTOPOE B KAa4eCTBe WKOAbHOU npe-
MYOpocTU MOTJIO M Hajee TKATh CBOX HHMThH, IPHIOLIO B- OJIwa-
KO€ CONPHKOCHOBEHHE ¢ [geHCTBHTENBHOCTHIO, B KOTOPOM
K IPUHOWOAM IpaBa ¥ 00A3aAHOCTER OTHOCATCA €O BeeH ceph-
€3HOCTHI0 M KOTOpas >KHMBEeT B CBeTe COBHAHMA ITUX NPUHLN-
OB, N 9TO TAKMM 00pasoM fAeio HOILIO [0 OTEPbITOZO DPas-
priBa. MimeHnHo B Bonpoce 06 orrowenuu gurocoguu k delicr-
8UTEALHOCTY W TOCHONCTBYIOT HEZOPAa3yMeHHsI, U TeM CAMHIM
51 BO3BpAINAIOCh K TOMY, HA 4YTO yKasajg paHbiie: ¢uioco-
¢nsA, UMeHHO OTOMY 9YTO OHA €CTh NPOHUKHOGEHUE 8 PA3YM-
HO€, eCTh NOCTUMEHUE HAAUYHO20 U 0elicTEUTEeAbHOZ0, A-He BH+
CTaBjleHHe ROTYCTOPOHMEz0 HAYAJa, KOTOopoe Oor 3HaeT rjie
CyImecTBYET, BEpHEe, :MOKHO C YBEPEHHOCTHIO CKA3aTh INE,
a IMeHHO B 3a0My:KJeHAR OOHOCTOPOHHErO, IHYCTOr0 Pe30HH-
popanns. B xome mampmeitmero uanoxkenus '* g samedarno, uto
Jlaske NAGTOHOBCKAs PeclybIHKa, KOTOPAs BONLIA B MOCHOBULLY
Kak ofpasen nycrozo udeasd, MO CYyMECTBY OTpakaia He 4YTo
HHOE, KaK IPHUPOAY rpedecKodl HpPaBCTBEHHOCTH, M 4TO 3aTeM
IlaaTon B COBHAHME BpHIBAKOIIErocs B Hee Gojee TIyOOROro
NPVHIENA, KOTOPLIA HeNOCPeNCTBEHHO MOr B HeH BHICTYNHTH
TOJILKO KaK elle He YIOBISTBOPEeHHOE CTpPeMIIeHHE H, CIe{OoBa-
TeJALHO, KAK rEbeldb, JOMKEH OblI, MCXOAA MMEHHO H3 3TOTO
CTpeMJIeHNA, ACKATh NOMOINb NIPOTAB HETO; OAHAKO UCKATh 3Ty
IOMOIllb, KOTOpadA OJHA OblJIa HPUIATA CBHILE, OH MOr 6au-
afimuM o6pasoM TONBKO BO ¢newHeli ocobenHo# dopme rpe-
YeCKOIl HPaBCTBEHHOCTH, MOCPENCTBOM Hee OH IOJNaraji mpeofo-
JIeTh 3TOT rufeJbHNA NPUHALAI A TeM CaAMBIM TJIy0OKO paHWJ
ee riay0oKoe BledeHHe, CBOGONHYI OECKOHEUHYI0 JMYHOCTS.
Ho T1em camuim IlmaroH mpoaBuis Beangue CBOEro Jyxa B TOM,
9T0 MMEHHO TOT NPHHNNI, BOKPYT KOTOPOI'O BPAHIaeTCsa OTIH-
9ATeIbHASA 0COGEHHOCTE €r0 MAeH, M eCTh Ta 0Ch, BOKPYI' KOTO-
poil BpamaJoch TOrja Npeiacrofmiee MpeodpasoBaHue MEpA.

Yro pasyMH0, TO AeHCTBRTEILHO,
A 9TO AeHCTRETENBbHO, TO PAsyMHO '°.
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droro yGemneHNA NpHAeP:KABACTCA KayKIOe HEmOCPescT-
BEHHOE CO3HaHME; KaK B dnaocodus, m B3 3T0r0 yoeyenns
¢umocodna MCXOOUT B CBOEM PACCMOTPeHAW KaK JYI0o6H020,
TaK M npupodnozo yHuBépcyMa. Ecam pedurekcms, gyscTBO
MM Kakag OH To HE ObIO (hopMa CYOBeKTHBHOrO CO3ZHAHUA
PACCMATPUBAET HACTOSWEe KAK HEYTO CYeTHoe, CUMTAET, 4T0
OHAa IPeB30INIA ero ¥ o0NafaerT JYyWNEM 3IHAHMEM, TO OHA
npebuiBaeT B CyeTHOCTH, a TAK KaK OHAa caMma oGmagaer gedcT:
BHTEIbHOCTHI0 JIMIOb B HACTOSHIEM, TO 'OHA caMa JHOIL Cyer-
gocts. Ecnn ke, Hanporms, udes cadtaercA TeM, 9T0 ecTh
He Oojee, WeM MeH, IpeACTaBJIeHAE "B HEKOEM MHEHMH, TO
¢ momMompio ¢$miaocoPuE MH DPHXOANM K. HOHAMAHMIO TOTrG
yro nHelcTBHUTENbHA TOJNLKO umied. Bcece feno B TOM, 9TOOHE
B BHAMMOCTH BPEeMeHHOr0 M HPEeXOfAmero HMo3HaTh cyGcraH-
A0, KOTOPAA MMMAHEHTHA, M BEYHOE, KOTOpOe UPACYTCTBYLT
8 gacroameM. M6o, BcTynmas B cBoeil HeiCTBUTEIBHOCTH OHO-
BPeMeHHO W -BO. BHEINHEE CYyI[eCTBOBAaHUE, PasyMHOe, CAHOHMM
upen, BHCTynaeT B GecKkoneunoM GoratcrBe GopM, sABjieHAHA #
06pa3oBaHmil, ORPYHaeT CBOE ANPO HeCTPOH KOpoil, B KOTOPOH
npesie BCeTo 3acTpeBaeT COIHaAHUE, YePes KOTOPYIO IPOHAKAET
NANIS MOHATHE, YTOOK HANXYHATL BEYTPEHHAN NYJbC M OIRY-
TATH ero GMedme TaKKe ¥ BO BEEIIHEX o0pasoBanuax. OgAaKo
feckomeuHo ‘MHOroo0pasHule OTHOIIEHEA, O00pasyougeca
B 3TO# BHemHe# 000109Ke Gaarogapsa cBeIeHNIO B Hee CyHIHO-
CTH, 9TOT GECKOHEYHEIA Marepman W ' ero peryIupoBaHHe,
ge ecrb mpeaMer puaocodnn. B npoTuBHOM caydae oHa BMe:
maJjack O B X0 Bellel; ee He Kacaoimmiica; B:3To# ofiacTa
OHA MOKeT' He TPYAUTHCHA AaBath AoGphie coserss; {laaron '®
mor Ol BOBJEP;KATECA OT PEKOMEHJanuN HAHLKAM He CTOATh
¢ JDeTbMH- Ha OfHOM MecTe, a Bcerga Kagars uX, B Quzre '’
MOT- GBI BO3XEePIKATBCA OT KOHCTPYUDOSAHUR, KAK ‘3TO TOrRa
HaabBAJIA, YCOBEPIIeHCTBOBAHAA: NACNOPTHOU: CHCTEME], KOTO*
POe CBOAMIIOCH K TOMY, 9T0 B MACHOPTA NOHO3PATEIbHLIX JIAIL
IIOMEINANNCh He TONbKO MX HPAMETH, HO A MX M300pamenns;
B raxoro poga H3MHIIIeHRAX Her W clefa dunocodpmn, u oHa
oM Gomeée MOMKeT OTKA3ATHLCH OT -NOKOGHOH CBepXIpPeMYAPO-
CTH, 94T0 10 OTHOIMEHHIO K 3TOH GeCKOHEYHOA Macce TPeIMeTOR
o1a’ IOJIKHA NPOABATL Beaudalmylo 1ubepanbHocTs. TeM ca-
‘MBIM HayKa [OK&KeT, 9T0 OHA JaNeKa OT TOH HeHABACTH, KOTOC
PYI0 CyeTHOe BceaHanhe OMTAeT K MHOMKECTBY OOCTOATENLCTB
7 yIpes#j(eHHX, — OT HeHABHCTH, B KOTOPOA MEeIOYHOCTH HAXO0:
AAT CBOE BejlWdYallilee YXOBICTBOpEHHE, TAK KaK TOJBLKO Ta-
KAM 00pa3oM oHa 00peTaeT YyBCTBO COGCTBEHHOro JOCTOMHCT-
pa. Urtax, gapnasa pabota; MOCKOABKY B Hell COAEPKATCA HAYKA
0 rocymapcTBe, OyAeT MONHTKOM nocTUYb U U306pasuts 20Cy-
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dapcreo Kax HeuTo. pasymuoe é: cebe: B-wauectne gnmocod:
CKOTO COYMHEHMA: OHA AOJKHA :OHITH JAaJblIe BCEro OT TOTO,
9TOOBT KOHCTPYWPOBATE 20CY0aPCTE0 TAKUM, KAKUM OHO (04N~
HO 6biTh; comepiKaleecss B HeM NMOYUeHNe He MOjKeT GHITH Ha-
npaBJeHO Ha TO,?ITOﬁLI. noyvyaThb rocyapcTe0, KAKAM.eMy cle-
AyeT OHITH; ero LeJb JMHIL NMOKa3aTh, XKaK FOCYRApPCTBO, 3TOT
HPABCTBEHHBIM VHUBEPCYM, AOMKHO OHITH NO3HAHO.

180y Po80g, idov xal to andnpa.

Hic Rhodus, kic saltus '®.

3anaya duiaocopum — MOCTHYL TO, ¥TO £CTb, GO TO, ¥TO
ecTs, ecTh pasyM. UTo jKe KacaeTcsa OTHEAbHHIX JIIONeH, TO YK,
KOHEUHO,; KKK U3 HUX ChlH C60¢20 épemenu; u gpunocopns
eCTh TaKKe BpeMs, nocTuzHyToe 8 mbicau . Cronn sxe Heseno
mpejanosaraTh, 4TO0 Kaxag-aubGo dumiaocodus MOKeT BBRIATH
3a mpejeNH COBPEMEHHOTO € MEpAa, CKONb HeJeno MpeRuo-
JaraTh, 4YTO MHAMBH] CIOCOOEH NePeNpHTHYTH Yepes CBOIO dM0-
Xy, nepenpuruyTh uepes Pogoc: Ecan e ero reopns B caMmom
flelle BBIXOIMUT 33 ee Ipefehl; €CJ OH CTPOHT MED, KAKUM OH
doaxen GeiTh, TO ITOT MHP, NPABAY; CYIECTBYET, HO TONBKO
B €ro MHEHHUH, B HTOM MOJATIUBOM MaTepHaje, HO3BOJSIOMEM
CTPOXTH 9TO YTONHO.

Heckoarko mepedpasupoBaHHOe BHIIIENPABENXEHHOE BbI-
CKa3elBaHWE TJIACHJO OHI;

30ecv posd, 3decy Tanuyi.

To, 4T0 JEKHT MEKAY PABYMOM KAK COSHAIOIIHM- ce0s ay-
XOM M PpasyMoM KAK HAJIAYHOH JeHCTBHTEIBHOCTHIO, MTO OT-
AeJfeT MepBHIA OT BIOPOTO M HE IO3BoJigeT 00pecTH B HEM
YIOOBIETBOPEHHE, NpeAcTaBiAAeT co0oH OKOBHI KaKod-HHUOYAL
aGcTparuuy, He FOCTHIIIeH ocBoOokneHNA B oHATHH. IlozAaTs.
Pa3yM Kak po3y Ha KpecTe COBPeMEHHOCTH M BO3PaJ0BAThHCH
el — PTO,pA3yMHOE HOHUMAHUE €CTh NDUMUDEHUE C [NeHCTBH-
TeAbHOCTRIO, KoTopoe (mnocodus maer TeMm, KTO OTHAKIBL
VCABIAJ BHYTPeHHM roJo¢, TpeGoBaABIINIA NOCTUNCCHUS, B TIO-
HATHAX, U COXPaHeHHA cy6HeKTHBHOI cBOGONE HEe B 0COGEHHOM
¥ cayvaifHOM, a B TOM, 9TO ecTh B cebe @ auA cebs.

ITO0 coCcTaBIACT TAKIKE KOHKPETHBIA CMBICI TOTO, UTO. BRIMIE
6hio Gosee aGeTpaKTHO O00O3HAYEHO KaK eGuHCTEo, (popmbl
u codepxanus, n6o. ggopma B ee KOHKpETHeIINeM ; SHAYCHHUU
€CTh PasyM KaK. IOCTHraollee B IOHATUAX IO3HAHHE, A CO-
depacarue ecTh pa3yM Kak CyOGcTaHOHAAbHAA CYIIHOCTh HDPAB-
CTBeHHOM M NPAPOJHON NeHCTBUTEJLHOCTH; OCOBHAHHOE TOM-
AectBo 06omx ects pmaocodckas maesa. Ecte raxoe-To- Benn-
KOe YIPAMCTBO, YIPAMCTBO, KOTOPOE AeAaeT YeCTh YEJIOBEKY,
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B pelIeHMM He TNPY3HABATH HEKAKOr0o HPaBCTBEHHOro ybesxme-
HUs, TIOKA OHO He NMOJYIWT OHPABRAHHS IOCPENCTBOM MBICJH,;
1.3TO YIPAMCTBO NPEACTABIAET CO60l XapaKTEPHYIO 9epPTy HO-
BOTO BpeMeHM, a TaK:Ke fABIACTCA NPUHIAIOM IPOTECTAHTH3MA.
To, uro Jliotep *° BuepBHIe BOCIPUAAT B IyBCTBE M CBAJIETEb-
CTBE. IyXa KaK Bepy, 9TO ke RocTUrinmid Gosabimel 3peaoctn:
AYX CTpEeMUTCA OXBAaTHTh B NOHATUW, OcBOGOAMTL cebA TaruM
o6pasoM B HACTOANIEM M HOCPEACTBOM ITOr0 HAHTH ce0A B HEM.
To, uro raacur crapui. 3HAMEHHTHEIM adopusM — MOAOBHES
gartasa -pusocodpus organser or Bora (3r0o Ta Ke HMOJOBHHYA-
TOCTh, KOTOpadA MoJaraeT NO3HAHNE B NPUOAUNCCHUU K HCTH-
He), HcTHHHAA Ke Purocodna npueopur k Bory, — ormocurea
B K rocygapcTBy. Ilogo0HO TomMy Kak pasyM He YHOBIETBO-
pAercd IpuOanKenueM, KOTOpOe HA XOJIOKHO, HU ropsado0, ¥ 1o-
3TOMY M3BEpraeTcsd, OH He YAOBIECTBOPAETCA W XOJNOTHBIM OT-
JaAHNEM, TONYCKAIMIAM, 9TO BO BpeMeHAO KU3HN BEE IIOXO
HIE B JAy4YiIeM Clydae HOCPEACTBEHHO, HO HHYEro APYroro
B Heli. Heuero W KJATh ¥ TOABKO IO3TOMY CleXyeT NPAMUDPATE~
¢ ¢ MeHACTBUTENLHOCTLIO; II03HAHAE JaeT HaMm (ojee TecHOe
npuMApeHue ¢ Hei.

Urto sxe KACAGTCA NOYUEHUR, KAKUM MUP AOJKEeH OHITh,
TO K CKA3aHHOMY BBIMIE MOKHO K00aBUTE, 910 AJsA 3TOre umo-
cous Bceraa NPUXOAAT CIAMITKOM No3nEo. B Kavecrse mbicau
0 MHpe OHA MOABJAETCA JHINb IOCJE TOr0, KAK JedCTBUTENb-
HOCTH 33aKOHYMJIA npomecc cBoerc GopMAPOBARNA K JOCTULJA
cBoero 3aBepienndA. To, ¥eMy Hac yUUT HOHATHE, HEOOXOAMMO
TOKa3bIBaeT M MCTOPUSA,— YTO JHIIEL B IOPY 3PEJOCTH JeHCTBH-
TEJIBHOCTY MeANbHOEe BRICTYNAaeT HAPAARY C PEAJLHBIM U CTPO-
AT 1aA cebs B o6pa3e MHTENIEKTYAAbLHOTO LAPCTBA TOT jKe
MHUp, MOCTHCHYTHIA B cBoedt cyGeranmmm. Horma dmaocodusa
HAYHHAET PHCOBATH CBOEH Cepoit KpacKoH MO cepoMy, TOrga
Hekasa ¢opMa KH3HA CTAJa CTapoi, HO CEPHIM II0 CEpPOMY ee
OMOJOOUTH HeNb3d, MOMKHO TONBLKO NOHATL; coBa MmHepBhI
HAYMHAET CBOH IOJIET JHMUIL ¢ HACTYINICHHEM CyMEpeEK..

Ho nopa 0KOHIHTH 3TO HpPeiUCIOBHE; B KAYECTBE IIPeIIcIc-
BMA OHO JOJUKHO GBLIO JUIIb BHENTHE M CYGHEKTHBHO CKa3aTh
HECKOJIbKO CJIOB 0 TOUKe 3DeHWA HPOU3BElIeHNSA, KOTOPOMY
OHO Hpeanocaano. I'oBopnTh 0 KakoM-HUOYIb COmePIKAHIT -
nocothcKE MOKHO, TONHKO TPAKTYA €ro HayYHO U O0GHEKTHBHO,
oo TOH e DpUYHHe BO3PA)KEeHUS HHOrO poja, 94eM HaydHoe
PacCMOTpeHAEe CAMOr0 NPeMETA, ABTOP BHHYKACH Gyxer cad-
TaTh JHUOIL CYObEeKTHBHLIM MOCHECAOBHEM ¥ HE0G0CHOBAHHEIMM
YBEeDEeHUAMHA A OCTAHETCHA K HUM PaBHOAYIIHEIM,

Bepaun, 25 wiona 1820 r.



Ipubasaenue. CymmecTBYIOT 3aKOHH IBOSKOTO POAA: 3aKO-
HEl OIPAPOREI M 3aKOHHI MpaBa. JAKOHK UPHPOAH abCOMIOTHEI
H AMEIOT CHAY TaK, KAK OHN €CTh: OHM He JONYCKAIT OrpaHH-
YeHWSA, XOTA B HEKOTOPHX. CAIYy4aAX MOTYT GHITH M HADYHICHH.
Yro6r 3HATH, B Y€M COCTOMT 33aKOH LPHPOALI, MBI AOIKHEI
HOCTATHYTh IPAPOAY, B60.3TA 3aKOHEI BEPHHRI; JIOMKHEIMH MOFYT
OLITH JUINL HAUIN OPERCTABICHEHMA 0 HEX. Mepmio 3THX 3aKo:=
HOB HAXOJHTCA BHe HAC, M HAIIe IIO3HAHME HMUETO MM He NpH-
0aBiser, HM B YeM He CHOCOGCTBYeT HM: IIy0dte MOKeT CTaTh
TOJAbKO Hallle NO3HAHHE HX. 3HAHME MpaBa, ¢ OXHOM CTOPOHEL,
TaKoe ke, ¢ APYrodl -— mEOe. MbI yaHaeM 5TH 3aKOHEL TOME
OpoCTO TAKMMH, KAK OHH eCTh: Tak (ollee WA MeHee 3HaeT
HX rpaKAaHnH, ¥ N3Y4aIOUUi MO3UTUBHOE NPABO IOPUCT. TAK-
7Ke ICXONAT U3 TOro, UTO JaHo. Pasimune Mexay 9TMMY ABYMA
TUNIAMA 33KOHOB COCTOHT B TOM, 9TO JIpM U3YyYEeHAN IPABOBEIX
3aKOHOB. IeHCTBYET AYyX PACCMOTPEHHA M Y:Ke CaMO Pasiauiue
3aKOHOB 3aCTaBJAET OGPATHTh BHAMAaHHAe HA TO, YTO OHH He a6-
comoratr. IlpanoBuie 3aKOHK — DTO 3aKOHLL, udywue or aro-
detl. BayTpensnit rogoc Moxer aubo BCTYNHATH ¢ HUMHA B KOJI-
JM3KI0, ANG0 COrNaCATECA ¢ HMMH. UeoBexR He 0CTaHABNABAET-
csl Ha HATMYHO cymieM, a YTBeKAaeT, IT0 BHYTpH cebsa o6na-
JaeT MacmiTaboM NpaBoro; OH MOMKeT HOJIUHUTLCA HeoGXoau-
MOCTH ¥ BJIACTH BHENIHEI'O aBTOPHMTETAa, HO HUKOT/a He MOAYH-
HAETCA MM TAaK, Kak Heo6XOoMMOCTH HpPHpOAEl, H60 ero BHYT-
PeHHsA CYHIHOCTBH BCErja TOBOPHT MY, KaK HOJKHO. OBITh,
H OH B -cefe caMOM HAXOOAT MOATBEPIKICHUE WM HEIOTBEp-
JKEeHDe Toro, 9TO MMeeT CHIY 3aKoHa. B mpmpone Beamvaiiluas
UCTHHA COCTOMT B TOM, UTO 3aKOM 8000we cymecrsyer. B 3ako-
HaX IpaBa IpeAlAcanme WMeeT CAJY He IIOTOMY, 9TO OHO CY-
HIECTBYeT, W Ka)RAHIA deoBek Tpebyer, YTOGHI OHO COOTBET-
CTBOBAJIO €ro COOCTBERHOMY KPATepuI0. 3MeCh, CIeOBATENBHO,
BO3MOKHA ROJLJIM3MA MEHIY TE€M, UTO €CTh,  TeM, UTO HOJMHO
OHTH, ME&KAY B cefe U miA ceba cyIuM IIparoM, OCTAIOIUMCH
HEeM3MEeHHKM, X MPOHM3BONbHBIM OIpeHeleHUEeM TOro, 4TO eCTh
npaso. Takoe paspenenue n Takyo 60ps0y MBl 0GHAPYKABAEM
nuie B 06JacTH myxa, a TaK Kak 3TO IPEUMYIIECTBO AYyXa
KakK OyATo BejeT K pasuopy W OexCTBUSAM, TO HaM YacTo Npe-
JaralT o0paTATHECA OT HPOM3BOJIA KUSHA K N3YYEHUIO IPUPO-
O A BUAETH B He#t oGpasen ana ceba. Opmaxo umenHo aTm
NPOTHBOIOJIOKAOCTA MeKy NpaBoM B cebe u pud cebn:n rem,
YyeMy TIpOM3BOJ coobniaeT CAay npasa, BHI3EIBAIOT HOTPEOHOCTH
QCHOBATEJLHO M3YYNTH HIPaBo. B mpaBe JemoBek KosKeH HalTH
CBOH pasyM, AOMKeH, CleJ0BaTelbHO, PACCMATPABATHL Pa3yM-
HOCTH TIPaBa, ¥ 3THUM 3aHMMAaeTCA Halla HAyKa B OTAUYHE OT
NO3UTHBHOH IOPVCUPYACHIHUNA, KOTOpas dacTo HMeeT [eJio
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anigs ‘¢ nporupopeunamn.. B mame Bpema srta morpeGHOCTH
ctaja eue 0ojiee HACTOATEeNAbLHOH, MO0 B NPEKHHAE BPEMEHA
K CYLIECTBOBABUIMM 3aKOHAM elife METax# GaaroroBefiHoe ypa-
#eHNe, Temepb ke 00Pa30BaHHOCTH 9MOXH IPHHAIA ApPYroe
HAMpaBJI6HHKe, X BO IIABe BCEro, UTO KO/KHO OKTEL MPU3HAHO
SHAYMMEIM, CTajxa MHICHb. TeopHH HpPOTHBONOCTABAAIT ceba
eyIecTBYOIeMY 4 IPETEeHAYIOT HA TO, YTOOH caMuMH no cebe
ABJIATHCA NPABAILHEIMM H HeoGxommmumu. Hoatomy Tenepn
BO3HMKaeT 0co0as NOTPeGHOCTE MO3HATE W MOCTUTHYTh MEICJIH,
Jekal(Ee B OCHOBe IPaBa. 1IOCKONBKY MBICIH BO3BLICHIACK
IO CymecTBeHHON (POPMEI, HANO CTPEMUTHCA -MOHATE M MPABO
KaK MBICTb, MOKeT IIOKa3aThesd, 9T0 TOHHMAHME HpaBa Kak
MBICJIA. OTKPHIBAET IYTh K CAYYAaWHHM MHEHHAM, ONHAKO HC-
THHHAA MEBICHB HE €CTh MHEHNE 0 IpPeJMeTe, A MOHSTAE CaMOT0
npegMera. IloaaTme mpegMera He gaeTcA HaM OT MPUPOMEL
VY KaKaoro YeJoBeKa eCcTh MAJBIL, OH MOAKET NOJYYHATEL KACTh
€ KpacKW, HO. 9T0 emle He JellaeT ero xyaoxemKoM, Tak ke
oGCTONT MeNo M-¢ MEINUieHNeM. MEle/ib 0 MpaBe He eCTL HEUTO
TaKoe, YeM KaOKAHEA ofaagaeT HemocpeACTBEHHO; JHIL Ipa-
BUJILHOE MEILIIeHAe €CTh 3HAHMe M TO3HAHME OpeJMera, i I10o-
3TOMY HAIUE JO3HAHME FONKHO OHIThH HAYUHBIM.



